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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments filed 6/30/09 have been fully considered but they are not 
persuasive. 

2. Applicant argued Joseph in view of Afek failed to disclose ascertaining a 
remaining communication length for the information for each of the plurality of other 
channels; determining a current demand for each of the plurality of other channels; and 
routing the information entering at the first channel to one of the plurality of other 
channels based upon an evaluation that considers a combination of the obtained priority 
information, the ascertained communication length for each of the plurality of other 
channels, and the current demand for each of the plurality of other channels. Joseph 
looked at the length of a packet - a remaining communication length for the information 
for each of the plurality of other channels. Applicant did not limit a remaining 
communication length for the information for each of the plurality of other channels to 
exclude reading the length of a single packet. Applicant wishes communication length 
to be interpreted as a hop count, but Applicant failed to provide any evidence in the 
specification to limit communication to length to Applicant's desired reading. Afek 
measured link capacity - a current demand for each of the plurality of other channels. 
Joseph taught routing a packet based on a combination of obtained priority information, 
ascertained communication length, and current demand. A combination of this 
information can be as basic as 100% of the length, 0% of the demand, and 0% of the 
priority. 
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3. Applicant argued Joseph in view of Afek failed to disclose determining a demand 
for channels coupled to remote nodes between a current node and a destination node 
and utilizing this priority information in determining a channel over which to route the 
information entering the at least one of the plurality of distributed switching nodes. Afek 
measured the rates of sessions sharing a link in column 6, lines 25-47. Measuring the 
rates is determining the demand. Routing the information entering the nodes based on 
this information is akin to the back propagation taught in Afek. 

4. Applicant argued Joseph in view of Afek failed to disclose obtaining a destination 
node from a header portion of the information. Joseph used TCP/IP packets. TCP/IP 
packets include a header which tells the origin node of the packet and the destination 
node of the packet in order to accurately route the packet to its destination. "In relying 
upon the theory of inherency, the examiner must provide a basis in fact and/or technical 
reasoning to reasonably support the determination that the allegedly inherent 
characteristic necessarily flows from the teachings of the applied prior art." Ex parte 
Levy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990). "[T]he PTO can require an 
applicant to prove that the prior art products do not necessarily or inherently possess 
the characteristics of his [or her] claimed product. Whether the rejection is based on 
inherency' under 35 U.S.C. 102, on prima facie obviousness' under 35 U.S.C. 103, 
jointly or alternatively, the burden of proof is the same. ..[footnote omitted]." The burden 
of proof is similar to that required with respect to product-by-process claims. In re 
Fitzgerald, 619 F.2d 67, 70, 205 USPQ 594, 596 (CCPA 1980) (quoting In re Best, 562 
F.2d 1252, 1255, 195 USPQ 430, 433-34 (CCPA 1977)). The examiner has provided a 
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statement in fact - TCP/IP packets have headers which disclose the destination node of 
a packet. Applicant failed to provide any evidence showing how one of ordinary skill in 
the art would not be aware that a TCP/IP packet contained a header which indicated a 
destination node of the packet. 

5. Applicant argued Joseph in view of Afek failed to disclose ascertaining the 
remaining communication length comprises receiving and evaluating network 
information communicated from other nodes in the network. Afek disclosed link 
capacity from other nodes and sent it through the network. This is receiving and 
evaluating network information communicated from other nodes in the network. 

6. Applicant argued no motivation was provided for claim 10. Joseph and Afek both 
disclosed priority information, communication length, and demand. The combination of 
Joseph and Afek looked at all three factors in deciding how to route packets. It would 
have been obvious to one of ordinary skill in the art to either balance these factors, or 
not balance these factors, based on how one of ordinary skill in the art wished to place 
importance on these three factors for the individual system design. This is the 
articulated reasoning with rational underpinning dictated by KSR. One user may wish to 
balance all three factors therefore considering priority of packets, size of packets, and 
network demand, and one user may wish to only look at priority as a Quality of Service 
issue only serving the highest paying users. 

7. Applicant argued no motivation was provided for claim 1 1 . Joseph and Afek both 
disclosed priority information, communication length, and demand. The combination of 
Joseph and Afek looked at all three factors in deciding how to route packets. It would 
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have been obvious to one of ordinary skill in the art to either balance these factors, or 
not balance these factors, based on how one of ordinary skill in the art wished to place 
importance on these three factors for the individual system design. This is the 
articulated reasoning with rational underpinning dictated by KSR. One user may wish to 
balance all three factors therefore considering priority of packets, size of packets, and 
network demand, and one user may wish to only look at priority as a Quality of Service 
issue only serving the highest paying users. 

8. Applicant argued Joseph in view of Afek failed to disclose ascertaining a 
remaining communication length for the information entering the node for each of the 
plurality of other channels; routing the information entering at one of the other channels 
to the first channel based upon an evaluation that considers a combination of the 
obtained priority information for each of the plurality of other channels, the ascertained 
communication length for each of the plurality of other channels, and the current 
demand for the first channel. Joseph looked at the length of a packet - a remaining 
communication length for the information for each of the plurality of other channels. 
Applicant did not limit a remaining communication length for the information for each of 
the plurality of other channels to exclude reading the length of a single packet. 
Applicant wishes communication length to be interpreted as a hop count, but Applicant 
failed to provide any evidence in the specification to limit communication to length to 
Applicant's desired reading. Afek measured link capacity - a current demand for each 
of the plurality of other channels. Joseph taught routing a packet based on a 
combination of obtained priority information, ascertained communication length, and 
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current demand. A combination of this information can be as basic as 100% of the 
length, 0% of the demand, and 0% of the priority. 

9. Applicant argued that Joseph in view of Afek failed to disclose determining a 
demand for channels coupled to remote nodes between a current node and a 
destination node and utilizing this information in determining a channel over which to 
route the information entering the at least one of the plurality of distributed switching 
nodes. Afek taught measuring demand of nodes. Afek measured the rates of sessions 
sharing a link in column 6, lines 25-47. Measuring the rates is determining the demand. 
Routing the information entering the nodes based on this information is akin to the back 
propagation taught in Afek. 

10. Applicant argued no motivation was provided for claim 19. Joseph and Afek both 
disclosed priority information, communication length, and demand. The combination of 
Joseph and Afek looked at all three factors in deciding how to route packets. It would 
have been obvious to one of ordinary skill in the art to either balance these factors, or 
not balance these factors, based on how one of ordinary skill in the art wished to place 
importance on these three factors for the individual system design. This is the 
articulated reasoning with rational underpinning dictated by KSR. One user may wish to 
balance all three factors therefore considering priority of packets, size of packets, and 
network demand, and one user may wish to only look at priority as a Quality of Service 
issue only serving the highest paying users. 

11. Applicant argued no motivation was provided for claim 20. Joseph and Afek both 
disclosed priority information, communication length, and demand. The combination of 
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Joseph and Afek looked at all three factors in deciding how to route packets. It would 
have been obvious to one of ordinary skill in the art to either balance these factors, or 
not balance these factors, based on how one of ordinary skill in the art wished to place 
importance on these three factors for the individual system design. This is the 
articulated reasoning with rational underpinning dictated by KSR. One user may wish to 
balance all three factors therefore considering priority of packets, size of packets, and 
network demand, and one user may wish to only look at priority as a Quality of Service 
issue only serving the highest paying users. 

12. Applicant argued Joseph in view of Afek failed to disclose logic configured to 
ascertain a remaining communication length for the information for each of the plurality 
of other channels; logic configured to determine a current demand for each of the 
plurality of other channels; and logic configured to route the information entering at the 
first channel to one of the other channels based upon an evaluation that considers a 
combination of the obtained priority information, the ascertained communication length 
for each of the plurality of other channels, and the current demand for each of the 
plurality of other channels. Joseph looked at the length of a packet - a remaining 
communication length for the information for each of the plurality of other channels. 
Applicant did not limit a remaining communication length for the information for each of 
the plurality of other channels to exclude reading the length of a single packet. Afek 
measured link capacity - a current demand for each of the plurality of other channels. 
Applicant wishes communication length to be interpreted as a hop count, but Applicant 
failed to provide any evidence in the specification to limit communication to length to 
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Applicant's desired reading. Joseph taught routing a packet based on a combination of 
obtained priority information, ascertained communication length, and current demand. 
A combination of this information can be as basic as 100% of the length, 0% of the 
demand, and 0% of the priority. 

13. Applicant argued Joseph in view of Afek in view of Katsube failed to disclose 
ascertaining the remaining communication length more specifically comprises 
ascertaining a quantifiable identification of a number of intermediate nodes that the 
information will traverse before reaching a destination node. Katsube taught a hop 
count. The hop count is the number of nodes through which the packet has passed. If 
the TTL field has exceeded the number allowed, then the packet has exceeded the 
quantifiable identification of a number of intermediate nodes that the information will 
traverse before reaching a destination node. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-3, 5-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Joseph etal. (US 6,628,615) in view of Afek et al. (US 5,748,901). 

16. Claim 1 states in a multi-node network comprising a plurality of distributed 
switching nodes, a method implemented in at least one of the plurality of distributed 
switching nodes for routing information entering the at least one of the plurality of 
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distributed switching nodes over a first channel to one of a plurality of other channels, 
the method comprising: obtaining priority information for the information; ascertaining a 
remaining communication length for the information for each of the plurality of other 
channels; determining a current demand for each of the plurality of other channels; and 
routing the information entering at the first channel to one of the plurality of other 
channels based upon an evaluation that considers a combination of the obtained priority 
information, the ascertained communication length for each of the plurality of other 
channels, and the current demand for each of the plurality of other channels. 

17. Joseph is a system for communicating messages between nodes of a packet 
switched communications network. Joseph, Abstract. Joseph looks at the priority of the 
message. Joseph, column 4, line 51 . Joseph looks at the length of the packet being 
transmitted. Joseph, column 4, lines 54-67 - software configurable length "M". The 
length "M" is used to determine the message class. Joseph, column 5, lines 1-8. The 
routing and forwarding of packets to a specific channel in Joseph is performed based 
upon the priority of a message, and the class of the message. Joseph, column 5, lines 
8-15. 

18. Joseph failed to disclose routing packets to various channels based upon a 
current demand for channels. 

19. Afek is a routing algorithm for flow control. Afek, column 5, line 65. Afek's 
algorithm measures the amount of unused link capacity to limit session rates. Afek, 
column 6, lines 25-32. Afek counts the number of cells arriving over a period of time. 
Afek, column 6, lines 35-40. Afek adjusts session rates based upon available capacity. 
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Afek, column 7, lines 20-26. Afek is designed for both ATM and TCP networks. Afek, 
column 7, line 55. 

20. It would have been obvious to one of ordinary skill in the art at the time of 
invention to route based upon both the Joseph and Afek systems. It would have been 
obvious to one of ordinary skill in the art at the time of invention to adapt Joseph to use 
Afek in order to allow for the best use of transmission of bandwidth sensitive information 
(Joseph, column 3, lines 9-12, lines 55-60), (Afek, column 5, lines 35-61). 

21. In regard to claim 2, Afek further disclosed determining a demand for channels 
coupled to remote nodes between a current node and a destination node and utilizing 
this priority information in determining a channel over which to route the information 
entering the at least one of the plurality of distributed switching nodes. Afek measures 
amount of unused link capacity. Afek, column 6, lines 25-32. The implementation of 
Afek over a network involves back pressure on the previous routers, and any demand 
on remote nodes would be propagated backward using Afek to all prior nodes. 

22. In regard to claim 3, Joseph disclosed obtaining a destination node from a 
header portion of the information. Joseph disclosed transmitting packets over a 
channel. Joseph, column 4, lines 39-42. It is inherent to Joseph that in order to 
transmit a packet to its destination, that Joseph would look to the header of the packet 
since the packet would state the origin and destination addresses of the packet for 
routing. 

23. In regard to claim 5, Joseph further disclosed retrieving a priority indicator from a 
header portion of the information. Joseph, column 4, line 51 . 
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24. In regard to claim 6, Joseph further disclosed obtaining priority information more 
specifically comprises evaluating a payload portion of the information. Joseph, column 
5, lines 1-8 - the length of the packet is evaluating the payload of the information. 

25. In regard to claim 7, Afek further disclosed ascertaining the remaining 
communication length comprises receiving and evaluating network information 
communicated from other nodes in the network. Afek, column 6, lines 25-32 disclosed 
the back pressure exertion of current bandwidth capacity on previous nodes. As the 
bandwidth is changed in Afek, prior routers are notified of the changes in bandwidth 
capacity for each node - receiving and evaluating information communicated from other 
nodes in the network. 

26. In regard to claim 8, Joseph further disclosed ascertaining the remaining 
communication length comprises computing the communication length based on a priori 
information about the network. Joseph used a software agent which referenced a 
connection state table. Joseph, column 5, line 34. The connection state table is a priori 
information about the network. 

27. In regard to claim 9, Afek further disclosed determining the current demand for 
each of the plurality of other channels comprises evaluating a state of an output queue 
for each of the other channels. Afek, column 8, lines 35-54 disclose using the Afek 
algorithm with current queue conditions and parameters. 

28. In regard to claim 10, Afek and Joseph as described in claim 1 taught priority 
information, ascertained communication length, and current demand. It would have 
been obvious to one of ordinary skill in the art at the time of invention to substantially 
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balance all three of these factors when routing information to treat each factor with 
equal importance as best needed for system requirements. 

29. In regard to claim 1 1 , Afek and Joseph as described in claim 1 taught priority 
information, ascertained communication length, and current demand. It would have 
been obvious to one of ordinary skill in the art at the time of invention to make one of 
these factors weighted more than the others when routing information based on system 
requirements. 

30. In regard to claim 12, Joseph disclosed the information is embodied in a packet. 
Column 5, lines 43-51 disclose using the information in a packet. 

31. In regard to claim 13, Joseph disclosed the information is embodied in a flit. 
Column 6, lines 3-22 disclose using information in a flit. 

32. In regard to claim 14, Joseph disclosed the information is embodied in a plurality 
of flits that collectively comprise an information packet. Joseph, column 6, lines 3-22 
where the flits comprise a packet. 

33. In regard to claim 15, Joseph disclosed routing is performed on a per-flit basis. 
Joseph, column 6, lines 59-67. 

34. In regard to claim 16, Joseph disclosed the routing is performed on a first flit, and 
remaining flits in information packet are routed to the same other channel as the first flit. 
Joseph, column 7, lines 1-33 describes breaking the packet into flits and sending the 
flits to a specific channel. 

35. Claim 1 7 is the egress equivalent of the ingress method of claim 1 , and the 
rejection of claim 1 is applicable to claim 17. 
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36. Claim 1 8 is the egress equivalent of the ingress method of claim 2, and the 
rejection of claim 2 is applicable to claim 18. 

37. Claim 1 9 is the egress equivalent of the ingress method of claim 1 0, and the 
rejection of claim 10 is applicable to claim 19. 

38. Claim 20 is the egress equivalent of the ingress method of claim 1 1 , and the 
rejection of claim 1 1 is applicable to claim 20. 

39. Claim 21 is substantially the same as claim 1 . 

40. Claim 22 is substantially the same as claim 10. 

41. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Joseph in 
view of Afek as applied to claim 1 above, and further in view of Katsube et al. (US 
6,501,756). 

42. In regard to claim 4, Joseph in view of Afek failed to disclose ascertaining a 
quantifiable identification of a number of intermediate nodes that the information will 
traverse before reaching a destination node. However, Katsube taught disclosing the 
hop count of a packet - a quantifiable identification of a number of intermediate nodes 
that the information will traverse before reaching a destination node. Katsube, column 
3, lines 39-49. It would have been obvious to one of ordinary skill in the art at the time 
of invention to use a hop count with the Joseph/Afek combination to prevent sending 
traffic over unnecessarily long paths on a network. 

Conclusion 

43. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey R. Swearingen whose telephone number is 
(571 )272-3921 . The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571-272-7304. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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